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LOCAL GOVERNMENT AND COMMUNITIES COMMITTEE 
 

AGENDA 
 

13th Meeting, 2020 (Session 5) 
 

Thursday 28 May 2020 
 
The Committee will meet at 11.45 am in a virtual meeting and be broadcast on 
www.scottishparliament.tv . 
 
1. Decision on taking business in private: The Committee will decide whether 

to take item 4 in private. 
 
2. Homelessness and COVID-19: The Committee will take evidence from— 
 

Alasdair Bennett, Chief Executive, Bethany Christian Trust; 
 
Margaret-Ann Brunjes, Chief Executive, Homelessness Network Scotland; 
 
Mike Wright, Senior Service Manager, Outreach Services, Cyrenians. 
 

3. Subordinate legislation: The Committee will consider the following negative 
instruments— 

 
Town and Country Planning (General Permitted Development) 
(Coronavirus) (Scotland) Amendment Order 2020 (SSI 2020/12); and 
Homeless Persons (Unsuitable Accommodation) (Scotland) Amendment 
Order 2020 (SSI 2020/139). 
 

4. Homelessness and COVID-19: The Committee will consider the evidence 
heard at today's meeting.  

 
5. Work programme (in private): The Committee will consider its work 

programme. 
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Local Government and Communities Committee 
 13th Meeting (Session 5), Friday 28 May 2020 

Homelessness and Covid-19: Note by the Clerk 
 

1. The Local Government and Communities Committee is holding its meetings 
remotely whilst social distancing measures remain in place. The Committee’s 
general approach in the coming weeks will focus on the impact of Covid-19 on 
areas within the Committee’s remit. This will include actions being taken in the 
local government, housing planning, licensing and communities sectors to deal 
with the crisis and the support being made available to help meet the challenges.  
 

2. The Cabinet Secretary for Communities and Local Government wrote to the 
Committee on 21 April 2020 with a general update on the Scottish Government’s 
response to the crisis in areas within her remit. The Committee wrote to the 
Cabinet Secretary for further information on a number of issues on 29 April 2020 
and it received a response on 11 May 2020. The Cabinet Secretary has agreed 
to provide further updates in support of the Committee’s view that these are a 
useful public resource, and these will be made available on the Committee’s 
COVID-19 webpage. 

 
Committee Scrutiny 
 

3. At its first formal remote meeting on 15 May 2020, the Committee took evidence 
from Aileen Campbell, the Cabinet Secretary for Communities and Local 
Government on Covid-19’s impact on all major matters within her remit. You can 
read the Official Report of the meeting here. 
 

4. The Committee is keen to find out more about the impact of COVID-19 on 
homelessness and has agreed to hold this evidence session at its next meeting, 
with some number of organisations who provide services for homeless people 
and rough sleepers. Issues that the Committee might explore include: 

 
• efforts to support homeless people and rough sleepers since social 

distancing measures were introduced; the extent to which this has reduced 
rough sleeping; and examples of good practice in this area; 

• how to sustain gains made in any return to “normality”; 
• the short and long-term impact of measures to postpone tenant evictions 

contained in The Coronavirus (Scotland) Act 2020;  
• how COVID-19 will affect the implementation of Housing First and Rapid 

Rehousing policies, which aim to prioritise the most vulnerable homeless 
people in terms of housing and support;  

• the effect of the Scottish Government’s decision to pause the Affordable 
Housing Supply Programme, because house-building has been halted by the 
crisis;  

• the impact of Covid-19 on private landlords and on the future demand for 
social housing. 

 
Unsuitable accommodation 

https://www.parliament.scot/S5_Local_Gov/20200421ACtoConvener.pdf
https://www.parliament.scot/S5_Local_Gov/20200422LGCCnrToCabSecLGComms.pdf
https://www.parliament.scot/S5_Local_Gov/General%20Documents/Cab_Sec_to_LGCC_11_May.pdf
https://www.parliament.scot/parliamentarybusiness/CurrentCommittees/115128.aspx
https://www.parliament.scot/parliamentarybusiness/CurrentCommittees/115128.aspx
http://www.parliament.scot/parliamentarybusiness/report.aspx?r=12644
https://beta.parliament.scot/bills/coronavirus-scotland-bill
https://www.housingfirst.scot/
https://www.crisis.org.uk/media/241640/crisis_rapid-rehousing-report_web_spreads_v2.pdf
https://www.crisis.org.uk/media/241640/crisis_rapid-rehousing-report_web_spreads_v2.pdf
https://www.gov.scot/policies/more-homes/affordable-housing-supply/
https://www.gov.scot/policies/more-homes/affordable-housing-supply/
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5. Another issue that may arise during the discussion is unsuitable accommodation.  

Many local authorities have provided temporary accommodation in hotels and 
bed and breakfasts. Prior to the crisis, the Homeless Persons (Unsuitable 
Accommodation) (Scotland) Order 2017 ensured the maximum period pregnant 
women and families could remain in deemed “unsuitable accommodation” (e.g. 
hotels and bed and breakfasts) was 7 days. Last year, the Scottish Government 
committed to extend this order to every homeless person, and in pursuit of this 
has just introduced The Homeless Persons (Unsuitable Accommodation) 
(Scotland) Amendment Order 2020. However, Article 3 of this Order allows 
exceptions to be made in order to ensure compliance with social distancing or 
self-isolation requirements that are part of the public health response to Covid-
19.  (The Committee will formally consider this instrument at agenda item 3.) 

 
Next steps  

 
6. The Committee has agreed to hold an evidence session with COSLA in the near 

future to hear how local authorities are dealing with current challenges.  
 

  

http://www.legislation.gov.uk/ssi/2017/273/made
http://www.legislation.gov.uk/ssi/2017/273/made
http://www.legislation.gov.uk/ssi/2020/139/made
http://www.legislation.gov.uk/ssi/2020/139/made
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Local Government and Communities Committee 
 

13th Meeting, 2020 (Session 5), Thursday 28 May 2020 
 

Subordinate Legislation 
 

Overview of instrument 
 
1. The following instruments, subject to negative procedure, are being considered 

at today’s meeting: 
 

• Town and Country Planning (General Permitted Development) (Coronavirus) 
(Scotland) Amendment Order 2020 (SSI 2020/129); and 

• Homeless Persons (Unsuitable Accommodation) (Scotland) Amendment Order 
2020 (SSI 2020/139). 

Town and Country Planning (General Permitted Development) (Coronavirus) 
(Scotland) Amendment Order 2020 (SSI 2020/129) 
 
Background 

 
2. This Order amends the Town and Country Planning (General Permitted 

Development) (Scotland) Order 1992 (“the 1992 Order”). Article 3 inserts a new 
Part 25C and permitted development right into Schedule 1 of the 1992 Order. 
This will allow local authorities and certain health service bodies to carry out 
development for the purposes of— (a) preventing an emergency, (b) reducing, 
controlling or mitigating the effects of an emergency, or (c) taking other action in 
connection with an emergency. For these purposes, an emergency is an event 
or situation which threatens serious damage to human welfare in a place in the 
United Kingdom. 
 

3. The instrument was laid before the parliament on 23 April 2020 and came into 
force on 24 April 2020.  It is subject to the negative procedure.  The policy note 
for the instrument is attached at Annexe A. 

 
4. An electronic copy of the instrument is available at: 
 

http://www.legislation.gov.uk/ssi/2020/129/introduction/made 
 

5. No motion to annul this instrument has been lodged at the time of drafting this 
paper. 

 
Delegated Powers and Law Reform Committee consideration 
  
6. The Delegated Powers and Law Reform (DPLR) Committee considered the 

instrument at its meeting on 12 May 2020 and determined that: 
 

http://www.legislation.gov.uk/ssi/2020/129/introduction/made
https://www.parliament.scot/S5_Delegated_Powers/Meeting%20Papers/DPLRPublicpackfor12may(1).pdf
https://digitalpublications.parliament.scot/Committees/Report/DPLR/2020/5/12/Subordinate-Legislation-Considered-by-the-Delegated-Powers-and-Law-Reform-Committee-on-12-May-2020#Introduction
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“This instrument does not respect the requirement that at least 28 days should 
elapse between the laying of an instrument which is subject to the negative 
procedure and the coming into force of that instrument.  

 
The DPLR Committee is therefore required under standing orders to draw the 
instrument to the attention of the Parliament under reporting ground (j) for failure 
to comply with the 28-day rule.” 

 
7. The reasons for the breach of the 28 day rule in this case are set out in a letter to 

the Presiding Officer dated 23 April 2020 (see Annex B). 

8. The DPLR Committee went on to note that— 

“The Committee accepted that the breach of the 28 day requirement was 
necessary to respond to the current coronavirus pandemic. However, the 
Committee also noted that the Amendment Order applies more broadly than this, 
extending to any “event or situation which threatens serious damage to human 
welfare in a place in the United Kingdom”.  

The Committee highlights to the lead committee that this instrument is wider in 
scope than the coronavirus pandemic. The lead committee may wish to consider 
whether an alternative approach may have been appropriate that would have 
allowed for the full 28 day scrutiny period in relation to the extension of these 
matters to non-coronavirus emergencies.” 

Homeless Persons (Unsuitable Accommodation) (Scotland) Amendment Order 
2020 (SSI 2020/139) 
 
Background 

 
9. This Order amends the Homeless Persons (Unsuitable Accommodation) Order 

2014 (“the 2014 Order”) by extending its scope to include all homeless persons 
rather than particular types of household.  
 

10. The instrument was laid before the parliament on 5 May 2020 and came into 
force on 6 May 2020.  It is subject to the negative procedure.  The policy note for 
the instrument is attached at Annexe C. 

 
11. An electronic copy of the instrument is available at: 
 

http://www.legislation.gov.uk/ssi/2020/139/made  
 

12. No motion to annul this instrument has been lodged at the time of drafting this 
paper. 

 
Delegated Powers and Law Reform Committee consideration 
  
13. The Delegated Powers and Law Reform Committee (DPLRC) considered the 

instrument at its meeting on 19 May 2020 and determined that: 

http://www.legislation.gov.uk/ssi/2020/139/made
https://www.parliament.scot/S5_Delegated_Powers/Meeting%20Papers/DPLRPublicpackfor12may(1).pdf
https://digitalpublications.parliament.scot/Committees/Report/DPLR/2020/5/19/Subordinate-Legislation-Considered-by-the-Delegated-Powers-and-Law-Reform-Committee-on-19-May-2020#Introduction
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“This instrument does not respect the requirement that at least 28 days should 
elapse between the laying of an instrument which is subject to the negative 
procedure and the coming into force of that instrument.  

 
14. The DPLR Committee is therefore required under standing orders to draw the 

instrument to the attention of the Parliament under reporting ground (j) for failure 
to comply with the 28-day rule.” 
 

15. The reasons for the breach of the 28-day rule in this case are set out in a letter 
to the Presiding Officer dated 5 May 2020 [see Annex D of this clerk’s paper]. 
 

16. As this instrument contains both permanent changes to the 2014 Order and 
temporary modifications to those changes in response to coronavirus, the 
Committee invites the Local Government and Communities Committee to 
consider whether the breach of the 28-day rule is justified in policy terms, 
particularly in relation to the permanent changes. 
 

17. This instrument also refers to the Homeless Persons (Unsuitable 
Accommodation) Order (Scotland) 2014, when it should instead refer to the 
Homeless Persons (Unsuitable Accommodation) (Scotland) Order 2014. Article 
3(1) also incorrectly refers to the “modifications in this paragraph” instead of the 
modifications contained in paragraphs (2) and (3) of article 3. The Scottish 
Government has acknowledged these errors and has undertaken to correct them 
by way of correction slip. 
 

18. The DPLR Committee draws these errors to the attention of the LGC Committee 
under the general reporting ground. 
 

19. The Committee also considered several words used in this instrument which are 
not defined:  

o “short period of time” in the definition of “community hosting” inserted 
into the 2014 Order by article 2(2)(b);  

o the terms “congregate”, “large scale”, “small scale” and “good standard” 
in the definition of “shared tenancy accommodation” inserted into the 
2014 Order by article 2(2)(d). 

 
20. The Committee therefore drew this instrument to the attention of the Local 

Government and Communities Committee so that it might consider, as a matter 
of policy, whether their interpretation should be left to the judgement of the local 
authority, having regard to any guidance issued by Ministers, rather than 
providing a more specific definition in the Order.” 

 
Committee Consideration 
 
21. The Committee is not required to report on negative instruments. 
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Procedure 
 
22. Negative instruments are instruments that are “subject to annulment” by 

resolution of the Parliament for a period of 40 days after they are laid. This means 
they become law unless they are annulled by the Parliament. All negative 
instruments are considered by the Delegated Powers and Law Reform 
Committee (on various technical grounds) and by the relevant lead committee 
(on policy grounds). 

 
23. Under Rule 10.4, any member (whether or not a member of the lead committee) 

may, within the 40-day period, lodge a motion for consideration by the lead 
committee recommending annulment of the instrument 

 
24. If the motion is agreed to by the lead committee, the Parliamentary Bureau must 

then lodge a motion to annul the instrument to be considered by the Parliament 
as a whole. If that motion is also agreed to, the Scottish Ministers must revoke 
the instrument. 

 
25. Each negative instrument appears on the Local Government and Communities 

Committee’s agenda at the first opportunity after the Delegated Powers and Law 
Reform Committee has reported on it. This means that, if questions are asked or 
concerns raised, consideration of the instrument can usually be continued to a 
later meeting to allow the Committee to gather more information or to invite a 
Minister to give evidence on the instrument. Members should however note that, 
for scheduling reasons, it is not always possible to continue an instrument to the 
following week. For this reason, if any Member has significant concerns about a 
negative instrument, they are encouraged to make this known to the clerks in 
advance of the meeting. 

 
26. In many cases, the Committee may be content simply to note the instrument and 

agree to make no recommendations on it.    
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ANNEXE A 
 

POLICY NOTE 
The Town and Country Planning (General Permitted Development) 

(Coronavirus) (Scotland) Amendment Order 2020 

SSI 2020/129 

The Scottish Ministers make the above Order in exercise of the powers conferred by 
sections 30, 31 and 275 of the Town and Country Planning (Scotland) Act 1997, and 
all other powers enabling them to do so. Town and Country Planning is a devolved 
matter.  The Order amends the Town and Country Planning (General Permitted 
Development) (Scotland) Order 1992 (“the GPDO”). The GPDO is a general 
development order granting planning permission for certain classes of development.  
The Order amends the GPDO to grant planning permission for certain development 
carried out by, or on behalf of local authorities or health service bodies for the purposes 
of preventing, reducing, mitigating or controlling the effects of the current emergency 
caused by the spread of the COVID 19 virus (the virus) and its impacts on public 
health.  
 
Purpose of the amendment. 
In light of the current public health advice relating to the virus, the purpose of this 
amendment is to grant planning permission for certain development.  In so doing there 
will be no requirement for an application for planning permission to be made to, and 
considered by, the planning authority, thus avoiding the delay and uncertainty that this 
entails.  This supports timeous reaction to the current public health emergency caused 
by the spread of the virus.  
 
Policy Objectives   
Planning permission is ordinarily required for new development in order to ensure that 
the development is appropriate, in terms of Development Plan policy and the 
protection of amenity, and sustainable. Permitted development rights, as set out by 
the GPDO, are intended to allow developments which have minimal impact on amenity 
and Development Plan policy to proceed without the delay which is involved in 
submitting a planning application. Planning authorities have a target of two months to 
determine a planning application; once an application is submitted the applicant has 
to wait until the application is determined before starting work. The removal of this 
period from the development process will enable the health authorities and local 
authorities to react to the virus more quickly. 
 
As the developments which are required specifically to deal with the effects of the virus 
on public health will be in place for a temporary period only extending permitted 
development rights to cover such developments will not have a lasting impact on 
amenity. Residential amenity is protected by the amendment by requiring 
developments allowed under the amendment to be at least five meters away from the 
curtilage of the nearest dwelling, and by restricting the height of the development 
within 10 metres of the boundary of the development site. Protection is also given to 
heritage assets; development is not authorised by the amendment on a site of special 
scientific interest, a site of archaeological interest, a historic battlefield or a historic 
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garden or designed landscape. Listed buildings are protected under separate 
legislation which is not affected by this amendment.  
 
Planning permission granted by the Order is temporary.  Any development or change 
of use permitted by the Order must cease by 31 December 2020, and the site or 
building must be returned to its previous condition within six months . This date is later 
than the end date of the emergency period specified in the Coronavirus (Scotland) Act 
2020 (30 September 2020) to take account of the measures which will continue to be 
required to deal with the impact of the virus on public health following the end of the 
emergency period.   
 
Consultation   
As this is an emergency measure, and intended to be temporary, no formal public 
consultation has been undertaken. The amendment has been discussed with 
practitioners in local authority development management services and representatives 
of the NHS. 
  
Financial Effects   
There will be no financial costs imposed on health authorities or local authorities as a 
result of the amendment. Indeed, there will be a cost saving as they will be spared the 
costs of preparing and submitting a planning application. The planning authority will 
not receive a fee for a planning application as they otherwise would, but will not incur 
the staff time and other costs of determining an application. 
 
Assessments 
We have carried out a Business and Regulatory Impact Assessment and Equalities 
Impact Assessment (EQIA), though we have been unable to carry out the normal 
consultation on these. We have screened out at stage one of Children’s Rights and 
Welfare Impact Assessment (CRWIA), as the changes are technical and temporary 
changes driven by the public health policy. Similarly, we have screened out of the 
Fairer Scotland Duty Assessment, as the changes are temporary and technical rather 
than strategic.  

These Regulations fall out with the scope of Strategic Environmental Assessment as 
per Section 4(3)(a) as their sole purpose is to serve a civil emergency. A Data 
Protection Impact Assessment is not considered relevant to the changes. In the 
circumstances, we have not done an Islands Impact Assessment, though we 
acknowledge that more remote areas with more limited online capabilities may be at 
something of a disadvantage for this temporary period. 
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          ANNEX B 
 
Letter to the Presiding Officer dated 23 April 2020 
 

Dear Presiding Officer, 

THE TOWN AND COUNTRY PLANNING (GENERAL PERMITTED 
DEVELOPMENT) (CORONAVIRUS) (SCOTLAND) AMENDMENT ORDER 2020  

The Town and Country Planning (General Permitted Development) (Coronavirus) 
(Scotland) Amendment Order 2020, SSI 2020/129 was made by the Scottish 
Ministers under sections 30, 31 and 275 of the Town and Country Planning 
(Scotland) Act 1997 and all other powers enabling them to do so today, 23 April 
2020.   It is also being laid before the Scottish Parliament today and comes into force 
on 24 April 2020. 

Section 28(2) of the Interpretation and Legislative Reform (Scotland) Act 2010 sets 
out that a negative SSI must be laid before the Scottish Parliament at least 28 days 
before the instrument comes into force. On this occasion, this has not been complied 
with and to meet the requirements of section 31(3) that Act, this letter explains why. 

The Amendment Order inserts new class 72C in Schedule 1 of the Town and 
Country Planning (General Permitted Development) (Scotland) Order 1992. 

The new class establishes permitted development rights for development by or on 
behalf of a local authority or health service body on land owned, leased, occupied or 
maintained by it for the purposes of preventing an emergency, reducing, controlling 
or mitigating the effects of an emergency or taking any other action in connection 
with an emergency.  

There are restrictions on the height of any new buildings and the proximity of the 
development or any associated plant or machinery to the boundary of the land or to 
any dwellinghouse, and developments may not be sited in sensitive areas.  The local 
authority must be notified of any development carried out under class 72C if not 
carried out by the local authority itself. 

Class 72C permits development subject to conditions that the use of land for the 
purposes of the class ceases on or before 31 December and that, within six months 
of the date that the use of the land ceases, any building, works, plant, machinery, 
structure and erection permitted by this class is removed; and the land is restored to 
its condition before the development took place, or, if the developer is not also the 
planning authority, to such other state as may be agreed in writing between the 
planning authority and the developer.   
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New developments and changes of use are currently taking place to urgently provide 
additional capacity for the NHS and other services to address the coronavirus 
emergency.  It is essential that the planning system does not act as a barrier or 
create delays in providing this necessary infrastructure.  Planning authorities have 
discretion in the use of enforcement powers, and the Minister for Local Government 
and I have asked them not to use those powers where changes are necessary to 
contribute to the response to the pandemic.  However, it will provide more certainty 
to local authorities and NHS bodies to ensure through legislation that necessary 
developments do not require applications for planning permission to be made.  The 
Order also makes clear the temporary nature of the permission, and when any new 
development must be removed, which provides certainty to neighbours of such 
developments.  Since these essential developments are already proposed, we 
consider that it is necessary for the Order to come into force immediately. 
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ANNEXE C 

 
POLICY NOTE 

THE HOMELESS PERSONS (UNSUITABLE ACCOMMODATION) (SCOTLAND) 
AMENDMENT ORDER 2020 

SSI 2020/139 
 

The above instrument was made in exercise of the powers conferred by section 29(3) 
and (4) of the Housing (Scotland) Act 1978(1) and all other powers enabling them to 
do so. The instrument is subject to negative procedure. 
 
Summary 
The purpose of this instrument is to ensure that accommodation is provided for people 
to help them to self-isolate and adhere to social distancing guidelines in direct 
response to the Covid- 19 outbreak and to extend the 2014 Unsuitable 
Accommodation Order from families with children and pregnant women to all 
homeless households. 
 
Policy Objectives 
The Homeless Persons (Unsuitable Accommodation) (Scotland) Order 2014 (“the 
2014 Order”) prescribes accommodation which may not be used to fulfil the duty on 
local authorities to provide interim accommodation under section 29(1) of the Housing 
(Scotland) Act 1987 in relation to applicants that are pregnant. Accommodation is 
unsuitable in all circumstances if it is not wind and watertight or not suitable for 
occupation by children. Article 5 of the 2014 Order sets out the conditions any one of 
which if met would also make accommodation unsuitable e.g. it is accommodation 
within which the household does not have the use of adequate cooking facilities and 
the use of a living room. Article 7 of the 2014 Order provides two particular 
circumstances where such accommodation may be used and the time limit was limited 
to 14 days. The time limit does not apply in the circumstances set out in article 6 of the 
2014 Order. 
 
The Homeless Persons (Unsuitable Accommodation) (Scotland) Amendment Order 
2017 (“the 2017 Order”) amended article 7(2) of the 2014 Order and reduced the time 
limit from 14 days to 7 days. The aim was to minimise the amount of time families with 
pregnant women and children should spend in unsuitable temporary accommodation 
unless there are exceptional circumstances. 
 
This instrument amends who the Order applies to in article 3 of the 2014 Order and 
extends from families with children and pregnant women to all homeless applicants. 
The aim is to minimise the amount of time all homeless households should spend in 
unsuitable temporary accommodation to a maximum of 7 days, unless there are 
exceptional circumstances. 
 
This instrument also creates a temporary exemption to the Order until 30 September 
2020 which allows local authorities to provide accommodation which would otherwise 
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breach the Order but as a direct response to Covid-19 permits the use of that 
accommodation where it would be the best option for people to self-isolate and adhere 
to social distancing guidelines. 
 
 
 
The changes in legislation will affect local authorities and all people experiencing 
homelessness and the amendment contributes to the following outcomes within the 
National Performance Framework which are fundamental to the ambition to end 
homelessness in Scotland: 
• We respect, protect and fulfil human rights and live free from discrimination. 
• We tackle poverty by sharing opportunities, wealth and power more equality. 
• We live in communities that are inclusive, empowered, resilient and safe. 
• We grow up loved, safe and respected so we can realise our full potential. 
• We are well educated, skilled and able to contribute to society 
 
This Order comes into force on 6 May 2020. 
 
Background 
The Programme for Government announced by the First Minister on 5 September 
2017 set out a new commitment to eradicate rough sleeping, transform the use of 
temporary accommodation in Scotland and end homelessness. Ministers 
subsequently established the Homelessness and Rough Sleeping Action Group 
(HARSAG) to make recommendations on how these transformational changes could 
be achieved. 
 
In June 2018, HARSAG completed their work, producing a comprehensive set of 
recommendations aiming to secure strategic changes at both national and local level 
which would help support delivery on the front-line. In November 2018, the Scottish 
Government and the Convention of Scottish Local Authorities (COSLA) published the 
Ending Homelessness Together High Level Action Plan which sets out the actions we 
will take in partnership with others to act on the HARSAG recommendations and 
realise our shared ambitions to end rough sleeping and homelessness. 
 
As part of the Ending Homelessness Together Debate held on 29 November 2018, 
Ministers agreed to an amendment put forward by Graham Simpson MSP and 
supported by other parliamentary parties which ‘urges the Scottish Government to 
announce legislation in its next Programme for Government to limit the time that a 
person has to spend in unsuitable temporary accommodation to no more than seven 
days’. 
 
The Programme for Government (PfG) announced on 3 September 2019 that the 
Scottish Government will legislate to extend the Unsuitable Accommodation Order to 
all homeless households this parliamentary year and that it would come into force in 
this parliamentary term. 
 
When the Coronavirus (Scotland) Bill, was introduced in the Scottish Parliament on 31 
March, Andy Wightman put forward an amendment to the UAO which sought to end 
the use of shared temporary accommodation for all homeless people until 30 
September 2020. 



LGC/S5/20/13/3 

11 
 

 
Ministers agreed to work with members to see what Scottish Government (SG) could 
do to improve the UAO and this amendment to the Order has now been prepared 
which seeks to meet the intention of the majority of Mr Wightman’s proposed 
amendment by ensuring that all homeless households are provided with 
accommodation which ensures that they can self-isolate if needed and adhere to 
social distancing guidelines on a temporary basis. In addition this instrument will give 
effect to include the permanent changes set out in the PfG commitments. 
 
Responding to the Coronavirus emergency has meant that services have had to adjust 
and adapt and hundreds of people previously sleeping rough or in unsuitable Bed and 
Breakfast accommodation (B&Bs) are now being supported in hotels, short term lets 
and other temporary accommodation. Covid-19 has forced faster progress on key 
fronts and this has only been achieved rapidly due to the most remarkable cross-sector 
response during this crisis. 
 
 It is important not only to protect the progress that has been made, but to ensure there 
is no backwards movement in local and national efforts to tackle homelessness in the 
aftermath of the pandemic. This means we need to develop the right framework 
containing appropriate measures and processes to facilitate delivery of homeless 
services post Covid-19. 
 
Laying legislation now that includes both temporary changes in response to Covid-19 
and permanent changes to give effect to the commitments made in PfG, is necessary 
to put in place the correct structures to aid recovery and exit planning and support our 
ongoing ambitions to improve the standard of temporary accommodation and ensure 
people stay there for less time. 
 
The changes that have been included in the legislation have immediate effect and 
therefore, after the 30 September, when the temporary Covid-19 exemption comes to 
an end, the Unsuitable Accommodation Order will extend to all homeless households 
and placements in unsuitable accommodation for more than 7 days, such as B&Bs will 
constitute a breach of the Order. 
 
Consultation on Improving Temporary Accommodation Standards 
There is no statutory requirement to consult on this instrument, however, the Scottish 
Government consulted with stakeholders from 22 May until 14 August 2019 via the 
Consultation on Improving Temporary Accommodation Standards. The consultation 
sought views on three specific areas which included the impact of the proposed 
amendment to the Homeless Persons (Unsuitable Accommodation) (Scotland) 
Amendment Order 2014, extending the 7 day restriction of time spent in unsuitable 
temporary accommodation to all people experiencing homelessness. 
 
Scottish Government officials undertook pre-consultation stakeholder engagement 
and drafted the main consultation supported by a separate series of questions for 
people who have experience of temporary accommodation either directly or by 
working with people living there. We shared the draft consultation with key 
stakeholders and invited them to provide comments on the substantive content of the 
document. In particular we sought views on whether the draft consultation questions 
were pitched at the correct level to obtain meaningful responses. The stakeholders 
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involved include the Chartered Institute for Housing Scotland (CIH), COSLA, the 
Association of Local Authority Chief Housing Officers (ALACHO), Crisis, GHN (now 
known as Homeless Network Scotland (HNS)), Shelter, Scottish Women’s Aid, Simon 
Community and the Scottish Housing Regulator as well as internal colleagues. As a 
result of the feedback received, we refined the consultation. 
 
A total of 387 responses to the consultation were received and included 65 direct 
responses with 24 from individual local authorities, 31 from organisations and 10 from 
individuals, 3 of whom had lived experience of homelessness. In addition, Crisis 
prepared and hosted a shortened version of the consultation on their website which 
generated a total of 322 responses, 26 of whom were from people with lived 
experience of homelessness. 
 
Unsuitable Accommodation Order extension 
Formal analysis of the consultation was undertaken and a final report produced and 
published on 10 January 2020. It is clear from the consultation responses and 
engagement with stakeholders that: 

• The UAO should be extended to all homeless households. This means that 
maximum number of days that local authorities will be able to use unsuitable 
accommodation for any homeless person is 7 days. 

• Additions should be included within the definition of what constitutes 
unsuitable accommodation at Article 5 (2014 Amendment), and this includes: 
_ Does not meet minimum accommodation safety standards. 
_ Is not within reasonable distance of the household’s employment taking into 
account the distance of travel by public transport. 
_ Is not suitable for children to visit, where the household has access to non-
resident children. 

• The exemption for supported accommodation where it was owned by the local 
authority needs to be amended. Given that a wide range of supported 
accommodation is owned and operated by third sector organisations and 
amendment to the Order will allow local authorities to use supported 
accommodation that is not owned by them but is providing valuable services 
to support those who live there. 

• As the UAO will be extended to all homeless households there are varying 
needs from accommodation for each type of household group. Single 
individuals or adult households have different needs to those with children and 
the accommodation offered could be more flexible and essentially meet the 
specific needs of the household whether that be as an individual or a family. 
Therefore: 
_ Additional types and models of temporary accommodation will be added to 
the Order that can be considered suitable for adoption by local authorities such 
as Shared Tenancy1, Community Hosting2 and Rapid Access3. 

 
In response to Covid-19: 

• The UAO will be amended to allow for the use of hotel and B&B accommodation 
where that would be the best option for people to self-isolate and adhere to 
social distancing guidelines until 30 September 2020, commensurate with other 
emergency coronavirus legislation. 
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1. Shared tenancies are arrangements where local authority homeless 
applicants agree to share temporary accommodation with other applicants 
while waiting for permanent settled accommodation. 

2. Community hosting provides accommodation in a volunteer’s home 
3. Rapid access provides a direct route for rough sleepers to be supported from 

the streets by 3rd sector organisations, without requiring an application to the 
LA in advance of being placed there. 

 
Non-statutory guidance will be produced to support the introduction of this legislation. 
 
Impact Assessments 
An EQIA, CRWIA and a Fairer Scotland impact assessment have been completed for 
this policy and to support the draft SSI. 
 
Financial Effects 
A full Business and Regulatory Impact Assessment (BRIA) has been completed and 
is attached. The impact of the policy is that the benefits justify the costs. 
 
 
Scottish Government, Directorate 
May 2020 

 

 

 

 

 

 

 

 

 

 

 
 
 
 
 
1 Shared tenancies are arrangements where local authority homeless applicants agree to share 
temporary 
accommodation with other applicants while waiting for permanent settled accommodation. 
2 Community hosting provides accommodation in a volunteer’s home 
3 Rapid access provides a direct route for rough sleepers to be supported from the streets by 3rd sector 
organisations, without requiring an application to the LA in advance of being placed there. 
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ANNEXE D 
 

Letter to the Presiding Officer dated 5 May 2020 

 

Dear Presiding Officer 

THE HOMELESS PERSONS (UNSUITABLE ACCOMMODATION) (SCOTLAND) 
AMENDMENT ORDER 2020  
The Homeless Persons (Unsuitable Accommodation) (Scotland) Amendment Order 
(UAO), SSI 2020/139 is made by the Scottish Ministers under sections 29(3) and (4) 
of the Housing (Scotland) Act 1987(a) and all other powers enabling them to do so on 
5 May 2020. This instrument is subject to negative procedure. The Regulation is being 
laid before the Scottish Parliament today, 5 May 2020 and comes into force on 6 May 
2020. 

Section 28(2) of the Interpretation and Legislative Reform (Scotland) Act 2010 sets 
out that a negative SSI must be laid before the Scottish Parliament at least 28 days 
before the instrument comes into force. On this occasion, this has not been complied 
with and to meet the requirements of section 31(3) that Act, this letter explains why. 

In response to COVID-19, local authorities have had to respond in a different way to 
ensure that the safety of vulnerable homeless people and the wider public health need 
were prioritised. Rough sleepers and other homeless households have been provided 
with accommodation in hotels and B&B accommodation as this is the best option for 
them as a response to this outbreak. However, this accommodation would normally 
constitute a breach of the Order.  

It is now not only important to protect the progress that has been made, whereby 
people have been provided with accommodation appropriate to their need but to 
ensure there is no backwards movement in local and national efforts to tackle 
homelessness in the aftermath of the pandemic. This means we need to develop the 
right framework containing appropriate measures and processes to facilitate delivery 
of homeless services post COVID-19. 

To do this we need to lay legislation immediately that includes temporary changes as 
a direct response to COVID-19 as well as permanent changes to give effect to the 
commitments already made in the Programme for Government to extend the UAO this 
parliamentary term. This is necessary to put in place the correct structure to aid 
recovery from coronavirus, providing local authorities with clarity on how they should 
plan their exit strategies and support a restructure of how we deal with homelessness, 
ensuring that all homeless households are able to be provided with high quality 
temporary accommodation prior to moving to a permanent settled home. 

I am copying this letter to James Dornan, Convenor of the Local Government and 
Communities Committee and Bill Bowman, Convenor of the Delegated Powers and 
Law Reform Committee. 

Yours sincerely 

Graham Thomson 

Temporary Accommodation and Programme Strategy Team Leader 
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